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Dear Colleagues,
Proposals for Amendments to the Firefighters’ Pension Scheme (1992) and the Firefighters’ Compensation Scheme (Scotland) 2006

Please find enclosed a consultation on the draft amendment orders which seeks views on changes to survivor’s benefit arrangements in the Firefighters’ Pension Scheme (1992) and the Firefighters’ Compensation Scheme (Scotland) 2006. I would be grateful if you would distribute this letter and attachments as widely as possible.

The following documents are attached: 

Annex A: Background to the proposed changes

Annex B: Proposals for Consultation

Annex C: Consultation Response Form 
You may complete the attached Consultation Response Form at Annex C which can be submitted electronically Claire.McGow@gov.scot or by post to the following address: 

Firefighters’ Consultation  

SPPA Policy 

7 Tweedside Park 

Tweedbank 

Galashiels 

TD1 3TE 

The consultation will close on 30 September 2019 and we ask that anyone wishing to respond does so by then. 

A copy of the consultation documentation is also available on the Agency’s website at: 

https://pensions.gov.scot/firefighters/scheme-governance-and-legislation/consultations

We intend to publish a summary of consultation responses in due course and would like to be able to include any response you make in that summary.  However, if you ask us not to publish your response to this consultation, we will regard it as confidential, and we will treat it accordingly. 

Respondents should also be aware that the Scottish Government is subject to the provisions of the Freedom of Information (Scotland) Act 2002 and will have to respond appropriately to any relevant request made to the SPPA under that Act for information concerning this consultation exercise. 

Yours faithfully, 

Claire McGow

Policy Manager

ANNEX A

Background

Following the introduction of registered civil partnerships in 2004, public service pension schemes provided for survivors of registered civil partnerships to be treated in the same way as widowers of opposite sex marriages. Changes were introduced that replicated the way in which widowers’ benefits were introduced into the firefighters’ pension schemes, which at that time provided that only membership of a pension scheme from April 1988 counted for the purposes of calculating a survivor’s pension.  The same approach was later taken with regard to survivors of same-sex marriages.

On 12 July 2017, the Supreme Court ruled in the Walker v Innospec case that Mr Walker’s male spouse was entitled to a pension calculated on all the years of his service with Innospec, provided that at the time of Mr Walker’s death they remained married.  As a result of the ruling, where survivor benefit is limited in the firefighters’ pension scheme so that only membership since April 1988 is taken into account, that limit is now being abolished.

This change does not extend the same treatment to widowers.  The European Court of Justice judgment in Barber v Guardian Royal Exchange required schemes to provide survivor benefits for males who survive their female spouse that are equal with those provided to females who survive their male spouses in relation to service from 17 May 1990.  The Firefighters’ Scheme provides such equal benefits in relation to service from 6 April 1988.  Occupational pensions policy is reserved and the UK Government consulted widely on this issue in the joint HM Treasury and Department for Work and Pensions review of survivor benefits in Occupational Pension Schemes.  No final decisions have been made on these issues and the UK Government is expected to respond in due course.

In common with other public sector schemes being reformed, the amendment are being backdated to the dates that civil partnerships and same sex marriages were introduced, respectively 5 December 2005 and 16 December 2014.  However, this does not mean that only scheme membership from those dates will be taken into account.  The intention of the amendments is that there should no longer be any limit on service. 

ANNEX B

Proposals for Consultation

Survivors’ Benefits

Only the 1992 order is being amended because it is the only scheme that limits the service to be taken into account when calculating the survivor benefit for same-sex civil partners or spouses. The following amendments are required:-

(a)  Part C – to remove the 1988 limit on service to be taken into account in respect of civil partners

(b)  Part J – equalising guaranteed minimum pensions

(c)  Schedule 1, Part 3. Part 3 disapplies the part of the marriage (Same Sex Couples) Act 2013 that effectively equates same-sex marriage with opposite-sex marriage. The amendment removes this.

(d)  Schedule 3, Part 3 – calculation of survivor benefit

(e)  Schedule 3, Part 4 – calculation of survivor benefit in respect of post-retirement marriage

The Compensation Order is being amended for the same reason.  The amendments abolish the existing limitations under which only service since 1988 is taken into account.

(a)  Part 3, rules 1 and 3 – to remove the 1988 limit on service to be taken into account in respect of civil partners in respect of special awards

(b)  Part 3, rules 4 – limitation of award where spouse or civil partner is living apart at time of death

In common with other public sector schemes being reformed, the amendments are being backdated to the dates that civil partnerships and same-sex marriages were introduced, respectively 5 December 2005 and 16 December 2014.

Entitlement to two pensions

Members of the final-salary pension schemes are permitted to split their pension in the eventuality of a reduction in salary, to become entitled to two pensions so as to preserve the value of a pension which has already been accrued on the higher salary.  Rule B5A in the 1992 Order sets out a formula by which these two pensions should be calculated. The intention of paragraph (2) in B5A is clearly to indicate that if, after such calculations have been made, it becomes clear that the member would, after all, be better off with a conventional single pension calculate in the normal way, then that is the pension to which they should be entitled.  However, the wording incorrectly states that this should happen if the total of the two pensions “exceeds” that of the single pension.  The current amendment makes it clear that the two pensions should not be awarded if their total “is lower than” the single pension.

Commutation

Currently under rule B7, members who have reached the normal pension age (55) or have accrued at least 30 years’ service may commute up to one quarter of their pension for a lump 


sum.  In all other circumstances, the amount that a member may commute is limited under rule B7 (5) and may not exceed 2.25 times the amount of pension.

A member may retire if they are aged 50 or over and have 25 or more years’ service.  However, as the commutation limit is likely to apply in these circumstances, members may be reluctant to take retirement voluntarily.

The draft order makes provision for the limit on the amount of pension that may be commuted for a lump sum to be increased up to a quarter of the pension at the discretion of the authority.  Any additional costs will be met by the authority.

The proposal will allow the authority to remove a disincentive for members to choose early retirement and provides greater flexibility and choice over retirement dates for both scheme members and authorities.
ANNEX C

CONSULTATION RESPONSE FORM - FIREFIGHTERS’ PENSION SCHEME 1992 and FIREFIGHTERS’ COMPENSATION SCHEME 2006 – 

1. Name/Organisation

Organisation Name

	


Title

	


Surname

	


Forename

	


2. Postal Address

	


	


	

	

	Postcode 

 FORMTEXT 

     

	Phone 
	

	Email


3. Permissions  - I am responding as… (please complete either sections (a), (b) and (d)  or sections (c) and (d):
	
	
	
	Individual
	or
	Group/Organisation
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	(a)
	Do you agree to your response being made available to the public (in Scottish Government library and/or on the Scottish Government web site)?

Please state yes or no: 

	
	
(c)
	The name and address of your organisation will be made available to the public (in the Scottish Government library and/or on the Scottish Government web site).



	(b)
	Where confidentiality is not requested, we will make your responses available to the public on the following basis
	
	
	Are you content for your response to be made available?

	
	Please state yes to one of the following: 
	
	
	Please state yes or no: ……………                         

	
	Yes, make my response, name and address all available
	..........
	
	
	
	

	
	
	or
	
	
	
	

	
	Yes, make my response available, but not my name and address
	……...
	
	
	
	

	
	
	or
	
	
	
	

	
	Yes, make my response and name available, but not my address
	………
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	(d)
	We will share your response internally with other Scottish Government policy teams who may be addressing the issues you discuss. They may wish to contact you again in the future, but we require your permission to do so. Are you content for Scottish Government to contact you again in relation to this consultation exercise?



Please state yes or no: ……………………………………….


ABOUT YOU

	I am responding …

 as a member of the 1992 scheme 

 as a member of the 2006 scheme 

 as a member of the modified 2006 scheme 

 as a member of the 2015 scheme (CARE scheme)

 on behalf of an Employer Organisation

 on behalf of a Trade Union/Staff Association

 other (please specify)

---------------------------------------------------------------




	I am employed as…

 a firefighter

 a retained firefighter

 a volunteer firefighter

 a crew manager 

 a watch manager

 a station manager

 a group manager

 an area manager

 I’m retired

 other (please specify)

----------------------------------------------------------------




	What is your working pattern?

I work part-time 

I work full- time 

Not applicable




Please use this space to provide any comments.
	Comments:




Please e-mail your response to Claire.McGow@gov.scot
or


Please post your response to:



Firefighters’ Consultation



Policy Branch



SPPA



7 Tweedside Park



Tweedbank



Galashiels



TD1 3TE

The closing date for this consultation is 30 September 2019.
	[image: image2.jpg]
	An agency of  

	[image: image3.png]



