
 
 

S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S  

2014 No. 

PUBLIC SERVICE PENSIONS 

The Teachers’ Pension Scheme (Scotland) Amendment 

Regulations 2014 

Made - - - - 2014    

Laid before the Scottish Parliament 2014    

Coming into force - - 1st April 2015    

The Scottish Ministers make the following Regulations in exercise of the powers conferred by 

sections 1(1) and (2)(d) of, and paragraph 4(b) of Schedule 2 to, the Public Service Pensions Act 

2013(a) and all other powers enabling them to do so. 

In accordance with section 21(1) of that Act, the Scottish Ministers consulted the representatives 

of such persons as appeared to the Scottish Ministers likely to be affected by these Regulations. 

In accordance with section 3(5) of that Act, these Regulations are made with the consent of the 

Treasury. 

Citation and commencement  

1. These Regulations may be cited as the Teachers’ Pension Scheme (Scotland) Amendment 

Regulations 2014 and come into force on 1st April 2015. 

Amendment of the Teachers’ Pension Scheme (Scotland) (No. 2) Regulations 2014 

2. The Teachers’ Pension Scheme (Scotland) (No. 2) Regulations 2014(b) are amended as 

follows. 

Regulation 3 (interpretation) 

3. In regulation 3— 

(a) omit the definition of “additional paternity leave”; and 

(b) for paragraph (b) in the definition of “statutory pay”, substitute— 

“(b) statutory shared parental pay payable in accordance with Part 12ZC of the Social 

Security Contributions and Benefits Act 1992;”. 

                                                                                                                                            
(a) 2013 c.25. 
(b) S.S.I. 2014/ 
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Regulation 22 (service not pensionable unless member is entitled to pay) 

4. In paragraph (1)(b) of regulation 22, for “paternity leave or additional paternity leave” 

substitute “shared parental leave or paternity leave”. 

Regulation 32 (interpretation) 

5. In paragraph (b) in the definition of “notional pensionable earnings” in regulation 32, for 

“paternity leave or additional paternity leave” substitute “shared parental leave or paternity leave”. 

Regulation 33 (pensionable earnings) 

6. In paragraph (2)(c) of regulation 33, for “additional paternity leave, parental leave” substitute 

“parental leave, shared parental leave”. 

Regulation 37 (pensionable earnings for the purpose of accruing benefits) 

7. In paragraph (a) of regulation 37, for “paternity leave or additional paternity leave” substitute 

“shared parental leave or paternity leave”. 

Regulation 90 (entitlement to phased retirement pension) 

8. In paragraph (1)(a) of regulation 90, for “55” substitute “normal minimum pension age”. 

Regulation 98 (entitlement to premature retirement pension) 

9. In paragraph (1)(a) of regulation 98, for “55” substitute “normal minimum pension age”. 

Regulation 100 (meaning of “entitlement day” (early retirement pension)) 

10. In paragraph (5)(a) of regulation 100, for “55” substitute “normal minimum pension age”. 

Regulation 101 (entitlement to early retirement pension) 

11. In paragraph (1)(a) of regulation 101, for “55” substitute “normal minimum pension age”. 

Regulation 140 (annual rate of surviving adult pension: short term) 

12. In paragraph (2)(a) of regulation 140, for “additional paternity leave” substitute “shared 

parental leave”. 

Regulation 147 (annual rate of child pension: short-term) 

13. In paragraph (2)(a) of regulation 147, for “additional paternity leave” substitute “shared 

parental leave”. 

Regulation 151 (entitlement day for pension credit retirement pension) 

14. In paragraph (1)(b) of regulation 151, for “55” substitute “normal minimum pension age”. 

Regulation 178 (pensionable earnings for a pay period) 

15. In paragraph (4) of regulation 178, after “adoption leave” insert “, shared parental leave”. 

Regulation 183 (entitlement to repayment of balance of contributions) 

16. In paragraph (3) of regulation 183, for “additional paternity leave, parental leave” substitute 

“parental leave, shared parental leave”.  
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Regulation 190 (payment by employers to scheme manager) 

17. In paragraph (2) of regulation 190— 

(a) after sub-paragraph (a), insert “and”; and 

(b) omit sub-paragraph (c) and the word “and” immediately before it. 

Regulation 195 (application for a statement of entitlement)  

18. In regulation 195, omit— 

(a) “(P)” in paragraph (1); and 

(b) paragraph (2).  

Regulation 197 (payment of a transfer value) 

19. In paragraph (1) of regulation 197, for “may” substitute “must”. 

Regulation 199 (acceptance of a transfer value) 

20. In paragraph (1)(a) of regulation 199, for “75” substitute “normal pension age”. 

Regulation 203 (application for a club transfer statement of entitlement) 

21. In regulation 203, omit— 

(a) “(P)” in paragraph (1); and 

(b) paragraph (2). 

Regulation 205 (payment of a club transfer value) 

22. In paragraph (1) of regulation 205, for “may” substitute “must”. 

Regulation 209 (employment records) 

23. In paragraph (2) of regulation 209— 

(a) in sub-paragraph (b), after “earnings” insert “, including any money value of residential 

benefits in kind forming part of P’s pensionable earnings under regulation 36”; and 

(b) in sub-paragraph (f), for “additional paternity leave, parental leave” substitute “parental 

leave, shared parental leave”. 

New regulation 214A 

24. After regulation 214, insert— 

“Scheme valuation and employer cost cap 

214A. Schedule 4 has effect.”. 

Paragraph 3 of Schedule 2 (meaning of “overall amount of extra pension”) 

25. In paragraph 3(2) of Schedule 2, after “1971” insert “rounded to the nearest £100”. 

Paragraph 31 of Schedule 2 (eligible to make buy-out election) 

26. At the end of paragraph 31(1) of Schedule 2, insert— 

“insofar as this relates to P’s— 
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(a) standard earned pension; and 

(b) faster accrual earned pension (if any).”. 

Paragraph 1 of Schedule 3 (interpretation)     

27. In paragraph 1 of Schedule 3— 

(a) omit the definition of “existing scheme rules”; and 

(b) in the definition of “transition date”, in both paragraphs (a) and (b), for “an existing 

scheme” substitute “the existing scheme”. 

Paragraph 2 of Schedule 3 (meaning of “active member of existing scheme”) 

28. In sub-paragraph (1) of paragraph 2 of Schedule 3— 

(a) omit “or”; and 

(b) at the end, insert— 

“; or 

(c) P is in receipt of an ill-health pension in respect of the existing scheme”. 

Paragraph 6 of Schedule 3 (meaning of “full protection member”) 

29. In paragraph 6 of Schedule 3— 

(a) in sub-paragraph (1), for “if—“, substitute— 

“if sub-paragraph (1A) or (1B) applies. 

(1A) This sub-paragraph applies if—”; and 

(b) before sub-paragraph (2), insert— 

“(1B) This sub-paragraph applies if— 

(a) P was an active member of an existing public service scheme on the scheme 

closing date and on 31st March 2012; 

(b) P enters eligible employment not more than 5 years after leaving pensionable 

service under the existing public service scheme; 

(c) a pension in respect of all of P’s service in the existing public service scheme has 

not become payable on or after 1st April 2012; and 

(d) unless P dies, P would reach normal pension age under the existing scheme and the 

existing public service scheme on or before 1st April 2022.”. 

Paragraph 9 of Schedule 3 (meaning of “tapered protection member”) 

30. In paragraph 9 of Schedule 3— 

(a) in sub-paragraph (1), for “if—“, substitute— 

“if sub-paragraph (1) or (2) applies. 

(1A) This sub-paragraph applies if—”; and 

(b) before sub-paragraph (2), insert— 

“(1B) This sub-paragraph applies if— 

(a) P was an active member of an existing public service scheme on the scheme 

closing date and on 31st March 2012; 

(b) P enters eligible employment not more than 5 years after leaving pensionable 

service under the existing public service scheme; 

(c) a pension in respect of all of P’s service in the existing public service scheme has 

not become payable on or after 1st April 2012; and 
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(d) unless P dies, P would reach normal pension age under— 

 (i) the existing scheme between 2nd April 2022 and 30th September 2025 

(inclusive); and 

 (ii) the existing public service scheme on or before 30th September 2025.”. 

Paragraph 20 of Schedule 3 (application of existing scheme rules) 

31. For paragraph 20 of Schedule 3, substitute— 

“Application of the 2005 Regulations 

20.—(1) The 2005 Regulations apply in relation to the calculation of benefits payable in 

respect of pensionable service under the existing scheme, save that an application for 

payment of benefits must be made under regulation 159 of these Regulations and not under 

the 2005 Regulations. 

(2) The 2005 Regulations apply in relation to the payment of additional pension with a 

retirement pension under the existing scheme, save that an application for payment of 

benefits must be made under regulation 159 of these Regulations and not under the 2005 

Regulations. 

(3) The 2005 Regulations apply in relation to an election made by a person (P) for 

contributions to be paid monthly under paragraph 3(a) of Schedule 2A to those Regulations 

if the election is made before— 

(a) the date P ceases to be in pensionable service under the existing scheme, if P is a 

full protection member; or 

(b) the transition date.”. 

Paragraph 21 of Schedule 3 (determination of final salary) 

32. In paragraph 21 of Schedule 3, for “For” substitute “Subject to paragraph 21A, for”. 

New paragraph 21A of Schedule 3  

33. After paragraph 21 of Schedule 3, insert— 

“Winding down employment 

21A.—(1) Sub-paragraph (2) applies where— 

(a) a transition member (P) is in winding down employment under regulation J2 of the 

2005 Regulations immediately before P’s transition date; and 

(b) at the time of completing pensionable service under this scheme, P would still have 

been regarded as being in winding down employment had P remained as an active 

member of the existing scheme. 

(2) For the purpose of calculating benefits payable under the existing scheme, P’s final 

salary will be determined by reference to regulation E34(15) of the 2005 Regulations.”. 

Paragraph 27 of Schedule 3 (application for payment of ill-health pension) 

34. For paragraph 27 of Schedule 3, substitute— 

“27.—(1) A transition member (P) will receive any benefits payable under this scheme as 

part of P’s ill-health pension payable under the existing scheme if— 

(a) P applies before P’s transition date for payment of an ill-health pension; and 

(b) P’s application is successfully determined after that date. 
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(2) P will receive under this scheme any benefits due to P in respect of P’s pensionable 

service in the existing scheme if P makes a successful application for payment of an ill-

health pension under this scheme.”. 

Paragraph 28 of Schedule 3 (entitlement to payment of total incapacity pension) 

35. For paragraph 28 of Schedule 3, substitute— 

“28.—(1) Save as provided in sub-paragraph (2), a transition member who becomes 

entitled to payment of a total incapacity pension under this scheme is not entitled to 

payment of a total incapacity pension under regulation E10A of the 2005 Regulations. 

(2) P may receive payment of total incapacity benefits under the 2005 Regulations if— 

(a) before P’s transition date, P makes an application under regulation E10A of the 

2005 Regulations which is not determined by the transition date; 

(b) P’s application is successfully determined after the transition date; and 

(c) P has not made a subsequent application under regulation 159 of these Regulations 

for payment of total incapacity benefits.”. 

Paragraph 31 of Schedule 3 (entitlement to payment of a short-service serious ill-health 

grant)     

36. For paragraph 31 of Schedule 3, substitute— 

“31.—(1) Save as provided in this paragraph, a transition member (P) who becomes 

entitled to payment of a short-service serious ill-health grant under this scheme is not 

entitled to payment of a short-service serious ill-health grant under regulation E21 of the 

2005 Regulations. 

(2) P may receive payment of a short-service serious ill-health grant under the 2005 

Regulations if— 

(a) before P’s transition date, P makes an application under regulation E21 of the 2005 

Regulations which is not determined by the transition date; 

(b) P’s application is successfully determined after the transition date; and 

(c) P has not made a subsequent application under regulation 159 of these Regulations 

for payment of a short-service serious ill-health grant. 

(3) The amount of the payment of a short-service serious ill-health grant payable under 

sub-paragraph (2) is calculated under regulation 119 of these Regulations.”. 

Paragraph 33 of Schedule 3 (calculation of a surviving adult pension of a surviving adult of a 

transition member) 

37. In the title and sub-paragraph (1) of paragraph 33 of Schedule 3, before “surviving adult 

pension” insert “short-term”. 

Paragraph 34 of Schedule 3 (long-term rate of a surviving adult pension of a surviving adult 

of a transition member) 

38. In paragraph 34 of Schedule 3, for “The rate” substitute “The long-term rate”. 

Paragraph 38 of Schedule 3 (calculation of a child pension of an eligible child of a transition 

member) 

39. In the title and sub-paragraph (1) of paragraph 38 of Schedule 3, before “child pension” 

insert “short-term”. 
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Paragraph 39 of Schedule 3 (rate of a child pension of an eligible child of a transition 

member) 

40. In the title of paragraph 39 of Schedule 3, before “child pension” insert “long-term”. 

New paragraph 52 of Schedule 3 

41. After paragraph 51 of Schedule 3, insert— 

“Commutation: small pensions 

52. An application by a transition member under regulation 159 for a commutation under 

regulation 168 also has effect as an application for any commutation due to P under 

regulation J9 of the 2005 Regulations.”. 

New Schedule 4 

42. After Schedule 3, insert— 

 “SCHEDULE 4 Regulation 214A 

Scheme valuation and employer cost cap 

Scheme valuation report 

1. The scheme manager must commission the scheme actuary to carry out a valuation of 

this scheme (“scheme valuation”) and any connected scheme, and to prepare a scheme 

valuation report, in accordance with, and by reference to the effective dates defined and set 

out in, HM Treasury directions under section 11 of the Act (referred to in this Schedule as 

“Treasury directions”). 

Employer cost cap 

2. The employer cost cap for this scheme is [Add rate here] of the pensionable earnings of 

 members of this scheme. 

Breach of employer cost cap margins 

3. If the scheme actuary reports in a valuation report that the cost cap cost of the scheme, 

calculated following a valuation in accordance with Treasury directions, has gone beyond 

the margins specified in HM Treasury directions under section 12 of the Act, paragraph 4 

applies. 

Scottish Teachers’ Pension Scheme Advisory Board report 

4. Where this paragraph applies, the responsible authority must request the Scottish 

Teachers’ Pension Scheme Advisory Board constituted under Part 2 of these Regulations to 

report within six months of the request— 

(a) whether there is agreement between the employer representatives and the member 

representatives on a recommended procedure for aligning the cost cap cost of the 

scheme with the employer cost cap; and 

(b) if there is such agreement, the procedure which the board is in agreement to 

recommend. 
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Action by the responsible authority 

5. On receipt of the Scottish Teachers’ Pension Scheme Advisory Board’s report, the 

responsible authority, in consultation with the scheme actuary and with such persons as the 

responsible authority considers appropriate, must— 

(a) review any recommendation put forward in that report; and  

(b) either— 

 (i) if agreement has been reached, and the responsible authority accepts the 

proposed procedure, implement the procedure agreed between the members of 

the Scottish Teachers’ Pension Scheme Advisory Board; or 

 (ii) if the responsible authority does not agree with any agreement reached, or if 

agreement has not been reached, make such change to the standard accrual 

rate as in the opinion of the scheme actuary is necessary to bring the cost cap 

cost of the scheme into line with the employer cost cap. 

Timescale for action 

6. Any changes to the scheme made as a result of paragraph 5 are to take effect within 

four years of the effective date as at which the cost cap of the scheme was evaluated in the 

scheme actuary’s valuation report.”. 

 

 

 

 

 

 

 

     

 A member of the Scottish Government 

St Andrew’s House, 

Edinburgh 

            2014 

 

 

 

 

We consent 

 

 

 

 Two of the Lords Commissioners of Her Majesty’s Treasury 

            2014 
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EXPLANATORY NOTE 

(This note is not part of the Regulations) 

 


