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About This Consultation

Overview
This consultation is seeking views on the amendment of the Firefighters’
Pension Scheme (Scotland) Order 2007 to provide a cohort of retained firefighters

with further options to purchase historical pensionable service.

While the Scottish Ministers have executively devolved functions in relation to
firefighters’' pensions in Scotland, occupational pensions in general are a reserved

matter outside the powers of the Scottish Parliament.

Duration of Consultation

This consultation will run from to 19 September to 14 November 2025

How to respond
Please use the consultation response form and once completed send to

SPPAPolicyConsultationResponses@gov.scot before midnight on the closing date.

Alternatively, responses can be posted to:

Scottish Firefighters’ Pension Scheme Consultation
SPPA

Tweedside Park

Tweedbank

Galashiels

TD13TE

Further information
If you are unable to access an electronic version of the document, please write to the

above address and a paper copy will be provided.
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Data Protection Statement
The Scottish Public Pensions Agency (SPPA) is an executive Agency of the Scottish

Government and forms part of the legal entity of the Scottish Ministers (Framework

Document) , SPPA Framework Document.pdf (pensions.gov.scot) .

This framework of statutory powers and responsibilities, as agreed by the Scottish
Ministers, enables SPPA to undertake the role of data controller for the processing of
personal data which is provided as part of your response to the consultation. Any
response you send us will be seen in full by SPPA staff dealing with the issues which

this consultation is about or planning future consultations.

The process allows informed decisions to be made about how SPPA exercises its

public function.

Where SPPA undertakes further analysis of consultation responses then this work
may be commissioned to be carried out by an accredited third party (e.g., a research
organisation or a consultancy company). Any such work will only be undertaken
under contract. SPPA uses Scottish Government standard terms and conditions for
such contracts which set out strict requirements for the processing and safekeeping

of personal data.

In order to show that the consultation was carried out properly, the SPPA intends to
publish a summary of the responses to this document. We may also publish
responses in full. Normally, the name and address (or part of the address) of the

person or organisation who sent the response are published with the response.

If you do not want your name or address published, please tell us this in writing when

you send your response. We will then redact them before publishing.

An agency of W Scottish Government
-

Riaghaltas na h-Alba


https://pensions.gov.scot/sites/default/files/2022-10/SPPA%20Framework%20Document.pdf

Buidheann Peinnseanan
Poblach na h-Alba

You should also be aware of our responsibilities under Freedom of Information
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legislation.

If your details are published as part of the consultation response, then these
published reports will be retained indefinitely. Any of your data held otherwise by

SPPA will be kept for no more than three years.

Under the data protection legislation, you have the right:

e to beinformed of the personal data held about you and to access it
e torequire usto rectify inaccuracies in that data

e to (in certain circumstances) object to or restrict processing

e for (in certain circumstances) your data to be ‘erased’

e to (in certain circumstances) data portability

e tolodge acomplaint with the Information Commissioner’s Office (ICO) who
is the independent regulator for data protection.

For further details about the information the SPPA holds and its use, or if you want to
exercise your rights under the GDPR, please refer to our Privacy Policy in the first
instance or contact:

Agency Data Protection Officer
Scottish Public Pensions Agency
7 Tweedside Park

Tweedbank

GALASHIELS

TD13TE

Tel: 01896 892 469

Website: https://pensions.gov.scot/
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The contact details for the Information Commissioner’s Office are:

Wycliffe House
Water Lane
Wilmslow
Cheshire

SK9 5AF

Tel: 01625 545 745 or 03031231113
Website: https://ico.org.uk
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1. Background

1.1 In the employment tribunal case Matthews v Kent and Medway Towns Fire
Authority & others (“Matthews”), the judgement reached held that firefighters
employed on the Retained Duty System between 1 July 2000 and 5 April 2006 were
permitted access to pension provisions with retrospective effect to 1July 2000, in line
with requirements of Part-time Workers (Prevention of Less Favourable Treatment)
Regulations 2000 (PTWR).

12 In response, in 2014 the Scottish Ministers made changes to the New
Firefighters Pension Scheme 2006 (NFPS) to introduce a category of “special
membership” to allow eligible serving or former retained firefighters to purchase
pensionable service for this period during an Options Exercise. In Scotland, this
exercise was undertaken by the Scottish Fire and Rescue Service (SFRS) with support
from the Scottish Public Pensions Agency (SPPA). Special membership largely
replicates the terms of the earlier Firefighters' Pension Scheme 1992, from which this
cohort had been excluded.

1.3 Subsequently, in a similar and long running case brought by a fee-paid judge
seeking equal treatment in the Judicial Pension Scheme, the European Court of
Justice ruled in O'Brien v Ministry of Justice that equal treatment should extend
beyond the date of the Part-time Workers Directive (which led to the PTWR) on 7
April 2000.

1.4  This ruling had a read across to Matthews and the NFPS and meant a second
options exercise had to be conducted. To deliver this, a Memorandum of
Understanding (MoU) was drawn up in England in 2022 between the Home Office,
the Local Government Association (representing English fire and rescue Authorities)
and the Fire Brigades Union.

1.5 This MoU sets out the cohorts that are in scope for the second options exercise,
chiefly those retained firefighters who were in active service before or on 7 April 2000
with continuous service before and after that date. Neither Scottish Ministers nor
SFRS were party to the MoU, however following the precedent set in 2014 it was felt
that introducing similar changes in Scotland would be appropriate.

1.6 To deliver the Matthews Second Option Exercise, the Scottish Ministers made
the Firefighters' Pension Schemes (Scotland) Amendment Order 2024, which came
into force on 18 March 2024 and subsequently made minor technical changes in the
Firefighters' Pension Schemes (Scotland) Amendment (No. 2) Order 2024 which
came into force on 11 December 2024.

1.7  The second options exercise was due to be completed by 17 September 2025.

2. Introduction
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2.1 The Home Office has subsequently acknowledged a number of areas which
should have been covered by the Matthews remedy but were not captured by the

legislative changes introduced in 2014 and 2023.

2.2  Thisconsultation focuses on the Scottish Minister's commitment to provide the
same additional remedy and flexibility to those members who were employed as
retained firefighters between 7 April 2000 and 5 July 2006 inclusive, by providing
further access to the modified provisions of the Firefighters’ Pension Scheme
(Scotland) Order 2007 (referred to as the modified scheme). This order also extends
the time limit for this options exercise by 12 months to 17 September 2026. Views are
sought as to whether these proposed amendments achieve the policy intention for
eligible members.

Proposed Amendments to the Firefighters’ Pension Scheme
(Scotland) Order 2007

3. Payment of a missed pension lump sum/survivor's missed pension
payment in respect of a deceased individual who would have been entitled to a
pension (or a higher pension) under Matthews.

Missed Pension Lump Sum
3.1 This issue relates to any individuals who:

e Would have been entitled to join the modified scheme under the 2014
Options exercise or the 2023 Options exercise, but died before having an
opportunity to purchase their full retained service in the modified scheme;
and

e Would have been entitled to receive special pension payments or increased
special pension payments prior to their death.

3.2 At present the rules do not allow for the missed special pension payments that
a member would have received, had they not died prior to making an election to join
the 2006 scheme as a special member. It is proposed that payment of any lost
pension (pre-commutation) to the deceased member's survivor or estate is paid as a
single lump sum payment, which will include interest.

3.3 Interest would be applied in the same way as it is applied to the retrospective
pension payments for those who join as special pensioner members. For the
purposes of calculating interest for these payments, it shall be assumed that the past
pension payments were payable from the date that the member would have become
entitled to receive them, with the relevant pensions increase applied. Any missed
pension lump sum payments will be reduced to reflect the member contributions
that the deceased member should have paid to purchase the past service/additional
past service.
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3.4  To achieve this we are proposing to insert a new rule 3 (missed pension lump

sum grant) into Part 5 (awards on death) of Schedule 1 of the Firefighters; Pension
Scheme (Scotland) Order 2007.

Question 1- Do you agree that the proposal to provide a survivor’s missed
pension lump sum payment achieves the stated policy objective?

Survivor's Missed Pension Payment

35 Where a missed pension lump sum payment is paid, it is proposed that any
eligible survivor will also receive a ‘ survivors missed pension payment’ equating to 0.1
x the deceased members pensionable pay for each full qualifying year of service that
is used to calculate the missed pension lump sum (to include interest). The amount
of pensionable pay, determined by the authority who most recently employed the
deceased as a firefighter, in their last year of service.

3.6  Thesurvivor's missed pension payment will not be payable where the deceased
members death occurred between 7 April 2000 and 5 April 2006 inclusive. In these
cases the survivor will already have received survivor benefits from the ‘special death
grant’or the ‘death grant for extended limited period”.

3.7  Asurvivor's missed pension payment will not be payable in any case where an
additional death grant is payable.

3.8 Where a deceased member joined the modified scheme as part of the 2014
Options exercise, any eligible survivors will continue to receive their survivor's pension
in respect of the special service that the deceased member purchased in accordance
with the current rules.

39 To achieve this were are proposing to insert a new rule 4 (survivor's missed
pension lump sum grant) into Part 5 (awards on death) of Schedule 1 of the
Firefighters' Pension Scheme (Scotland) Order 2007

Question 2 - Do you agree that the proposal for missed pension payments for
deceased individuals achieves the stated policy objective?

4. Extending the eligibility criteria for an ‘additional death grant’ payment so
that it is also payable in respect of those individuals who did not join, or did not
get an opportunity to join, the modified scheme during the 2014 options exercise.

Death Grant For Limited Period

4] Under the 2014 options exercise, a ‘death grant for limited period’ could be paid
to the surviving spouse of any deceased member who would have been entitled to
join the modified scheme but died during the period 1 July 2000 to 5 April 2006
inclusive.
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42 The ‘death grant for limited period’ had to be paid within 12 months of the
amending legislation coming into force and only where the surviving spouse made
an application to the Scottish Fire and Rescue Authority (SFRS). The grant was
calculated as 2 x pensionable pay, this being the death grant they would have
received had their spouse been an active member of the 1992 scheme, plus 0.5 x
pensionable pay, to reflect the survivor benefits associated with the deceased
members service during the period 1July 2000 to 5 April 2006.

Death Grant for Extended Limited Period and Additional Death Grant

43 Underthe 2023 Options exercise,amendments were made to extend the death
grantsto survivors of deceased members. The changes made under the 2023 Options
exercise currently provides the following:

a. A Death grant for an extended limited period for anyone who was
employed until they died before 4 April 2006 equating to:

e 25 x their pensionable pay at the time of their death in relation to
service during the period 7 April 2000 and 5 April 2006 and

e 0.1 x the deceased member's pensionable pay for each full qualifying
year of service that the deceased had prior to 7 April 2000, where
applicable.

b. An additional death grant for anyone who joined the modified scheme
and would have been able to purchase additional service under the 2023
Options exercise but has since died. The additional death grant equates to 0.1
X the deceased members pensionable pay for each full qualifying year of
service that the deceased had prior to 1July 2000.

4.4  There are two scenarios that the additional death grant does not allow for:

¢ Members who chose not to join during the 2014 Options exercise but could
have joined during the 2023 options exercise, since they had pre-July 2000
service, but died before having the opportunity to join

¢ Members who did not get a reasonable opportunity to join during the 2014
Options exercise and could have joined during the 2023 Options exercise.
These members will not necessarily have pre-July 2000 service, but have died
before having the opportunity to join.

45 These amendments propose to extend the eligibility criteria for the additional
death grant so that it is also payable in respect of any member who did not join in the
2014 Options exercise, but would have been eligible to join in the 2023 Options
exercise, but died prior to this.
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46 The additional death grant will equate to 0.1 x the deceased member's
pensionable pay for each full qualifying year of service that the deceased could have

purchased under the 2023 Options exercise.

477 To achieve this we are proposing to amend rule 1C (additional death grant) of
Part 5 (awards on death) of Schedule 1 of the Firefighters’' Pension Scheme (Scotland)
Order 2007.

Question 3 - Do you agree that the proposal to extend the eligibility criteria for
the ‘additional death grant’ achieves the stated policy objective?

5. Providing Individuals who joined the modified scheme as special deferred
members with the option to convert relevant standard service in the 2006
scheme to special service in the modified scheme.

51 The current rules do not allow members who joined the modified scheme as a
special member to convert their standard service to special service or vice versa. At
present the conversion option is restricted to those who join the modified scheme as
a special firefighter member only. The definition of special and standard members is
in rule 2(1) of Part 1 of Schedule 1 of the Firefighters' Pension Scheme (Scotland) Order
2007 on legislation.gov.uk: The Firefighters' Pension Scheme (Scotland) Order 2007

52 This has a potential impact on an eligible member's final pension entitlement
under the modified scheme. In these cases it may result in members becoming
entitled to a special deferred pension payable from age 60 compared to a pension
payable of their special pension from age 55, the normal pension age in the modified
scheme.

53 The Scottish Government proposes to extend the conversion options of the
modified scheme to allow members who joined the modified scheme as a special
deferred member the option to convert standard service in the 2006 scheme to
special service in the modified scheme. This will only apply in circumstances where
there are no breaks in service between the members' special service and standard
service.

54 To achieve this we are proposing to amend rule 17 (converting membership
from standard membership to special membership) and rule 18 (converting
membership from standard membership to special membership — special pensioner
members) of Part 12 (transfers into and out of the scheme) of Schedule 1 of the
Firefighters' Pension Scheme (Scotland) Order 2007.

Question 4 - Do you agree that the proposal to extend the conversion options for
special deferred members achieves the stated policy objective?

6. Providing a minor technical clarification to the existing reference to

‘additional death grant’
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6.1 In Schedule 1, Part 5, Rule 1B(8) of the Order the use of ‘additional death grant’
in the formula has been reported by stakeholders as being misleading, particularly
since there is separate provision for a separate additional death grant as per Schedule
1, Part 5, Rule 1C. Where other types of members are able to convert their service

under these provisions.

6.2 The Scottish Government's proposal is to make a minor technical clarification
amendment to the formula at Part 5 Rule 1B (8) to change the reference from
‘additional death grant’ to ‘extended death grant’ to remove this misunderstanding.

Question 5 - Do you agree that the proposal to amend the formula at Part 5, Rule
1B (8) to change the reference from additional death grant to extended death
grant achieves the policy objective?

7. Allowing eligible individuals with periods of ‘opted out’ service in the
standard 2006 scheme to count towards their special service

7.1 The current scheme rules allow a member who never joined the 2006 standard
scheme to purchase opted out service in the modified scheme up to and including
31 March 2015. However, a member in the modified scheme is unable to purchase a
period of ‘opted out’ standard service as special service.

72 We propose to make a change to allow members who joined the standard
2006 scheme, for their service after 6 April 2006 and who subsequently opted out of
the standard 2006 scheme prior to 31 March 2015, to purchase any opted out service
as special service under the modified scheme.

7.3 To achieve this we are proposing to amend rule 2(1) (interpretation) of Part 1
(citation and interpretation) of Schedule 1 of the Firefighters’ Pension Scheme
(Scotland) Order 2007. We are also proposing to insert a new rule 7 (Retained
firefighter opt-out member) into Part 14 (miscellaneous provision) of Schedule 1of the
Firefighters' Pension Scheme (Scotland) Order 2007.

Q6 - Do you agree that the proposal to allow individuals to purchase any periods
of opted out service as special service achieves its stated objective?

8. Providing members who join the modified scheme as special pensioner
members who are in receipt of a member-initiated early payment of pension
(MIER) the ability to convert standard service to special service

8.1 Conversion options for special pensioner members are only available if there is
a regular pension, a higher tier ill-health pension or a lower tier ill-health pension in
payment.

8.2 An MIER is not classed as a regular pension, it is classed as early payment of
benefits, so is not currently in scope to convert from standard to special service.

An agency of W Scottish Government
- Riaghaltas na h-Alba



Scottish Public

Pensions Agency

Buidheann Peinnseanan
s Poblach na h-Alba

8.3 This proposal is to extend the provision to allow conversions to those members
who join the modified scheme as special pensioner members and are in receipt of an
MIER pension.

Question 7 - Do you agree that the proposal to allow special pensioner members
who are in receipt of a member initiated early retirement (MIER) pension to
convert standard service achieves the stated policy objective?

. Extending the deadline of the 2023 Options Exercise by 12 months to 17
September 2026

9.1 In Scotland the equivalent Matthews legislative changes came into force on 18
March 2024 and were scheduled to be completed by 17 September 2025.

9.2 This proposal willamend the 2007 Order to extend the deadline for the delivery
of the Mathews Second Options Exercise to 17 September 2026. This extension is
necessary to ensure all those eligible receive the correct calculations and have
sufficient time to make an informed decision. This has been necessary due to capacity
constraints, similar to those experienced in the other home nations, in the delivery
other remediation by the Scottish Public Pensions Agency

9.3 To achieve this we are proposing to amend:

e Rule1B(2) and (3) (death grant for extended limited period) and rule 1C(1)(c), (2)
and (3) of Part 5 (awards on death) of Schedule 1 of the Firefighters' Pension
Scheme (Scotland) Order 2007; and

e Rule 6B (election to purchase service during the limited period or the extended
limited period: supplemental provision) of Part 11 (pensionable pay, pension
contributions and purchase of additional service) of Schedule 1 of the
Firefighters' Pension Scheme (Scotland) Order 2007

Question 8 - Do you agree that the closing date for the Second options exercise
should be extended by 12 months to 17 September 20262

10. Providing flexibility to apply new provisions beyond 17 September 2026

101 A number of proposals under this consultation are introducing new awards or
are making provision for new cohorts to gain access to Matthews remedy. Where a
new individual has not received a notification from their previous employer, in
recognition that the time for SFRS to identify and process such cases may be shorter
than for those cohorts who have been eligible to access the modified scheme since
the beginning of either the 2014 or 2023 options exercise, we propose in these
circumstances (paragraph 14 of rule 6B), that applications can be made after 17
September 2026. For those who have been notified of their eligibility by their previous
employer the election for application deadline will remain 17 September 2026
(paragraph 13 of rule 6B).
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10.2 The new awards will include:

¢ Missed pension lump sum payments

e Survivor's missed pension lump sum payments

e Joined as a special deferred member and is now able to convert their standard
service to special service

e Joined the scheme and was unable to purchase periods of opted out service as
special service

e Retired from the standard 2006 scheme with a MIER and now can covert
standard service to special service

Question 9 - Do you agree that flexibility should be applied to these new
provisions beyond 17 September 2026?

Question 10 - Are there any additional points not covered in this consultation
paper that need to be considered as part of the proposed changes to the
Firefighters’ Pension Scheme (Scotland) Order 2007?
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